
Basic Training & Beyond
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Is this right for me?
Getting started.

The business of the small firm.
Managing risk.



Afternoon session

Client relations.

Productivity & technology.

Marketing.



1,352,027 US licensed attorneys

182,296 in New York State

170,117 in California

110,385 in the DC Bar

91,244 in Texas

78,448 in Florida
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Is small firm law for me?
It’s a tough economy

It’s a tough profession

Competition is intense

Expect an abundance of 
challenge & adventure



The 
public’s 

perception 
of lawyers



Historical view
1976 - 2017

9th most dishonest in 
this MoneyWise survey
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https://moneywise.com/a/ch-b/the-most-dishonest-profession/p-18


Contribution to 
society’s well-

being

We are last ->



9



Is Amazon a competitor?



Demand for small firm services is at 
an all time high

The challenge for the small firm lawyer is to:

Find the right problems
&

Get paid for solving them
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How do you
respond to a
prospective
client who 
shows up 
with this?



The time we are in

Clio Legal Trends Report 2021
Clio Legal Trends Report 2020
Clio Legal Trends Report 2019

https://www.clio.com/resources/legal-trends/covid-impact/
https://www.clio.com/resources/legal-trends/2021-solo-report/
https://www.clio.com/wp-content/uploads/2020/08/2020-Legal-Trends-Report.pdf
https://www.clio.com/resources/legal-trends/2019-report/read-online/


Here is the Ben Glass response to 
LegalZoom

https://www.benglasslaw.com/reports/benglasslaw-vip-program-for-virginia-residents.cfm?utm_source=newsletter&utm_medium=email&utm_campaign=bgl-newsletter-7-24-2018&inf_contact_key=275c93a191cf8de4c3a319145db51e02177437ec637aae152e55bd59ea126002


Justice for Me
An affordable legal fee payment plan.

The lender’s fee is like that charged 
by a credit card processor.

But is this a Rule 5.4(a) issue?

https://justiceforme.com/
https://www.dcbar.org/For-Lawyers/Legal-Ethics/Rules-of-Professional-Conduct/Law-Firms-and-Associations/Professional-Independence-of-a-Lawyer


Characteristics 

Are you empathetic?

Can you listen & observe?

Can you make the complex 
understandable?

Can you maintain boundaries?



Dr. Larry Richard / LawyerBrain.com 

http://www.lawyerbrain.com/


Small firm lawyers need 
high EQ 

(emotional intelligence)

What does high EQ look like?



High EQ Qualities
You are optimistic.

You are not a 
perfectionist.

You can balance work 
and play.

You embrace change.

You are not easily 
distracted.

You are empathetic.

You know your 
strengths & 
weaknesses.

You are self-
motivated.

You don’t dwell in 
the past.

You take care of 
yourself.

You set boundaries.



You cannot impact a 
feeling with a fact.

You can only impact a 
feeling with another 

feeling.



A great 

resource to

develop 

good

decision 

making



Characteristics of the successful 
small firm lawyer

Are you an idea person & a detail person?
Can you work a room?  Can you close?
Can you screen & talk about money?

Can you be selective about clients & cases?
Are you a life-long learner?



Empathy vs Sympathy

This video of Brene Brown explains the difference.
https://www.youtube.com/watch?v=1Evwgu369Jw

https://www.youtube.com/watch?v=1Evwgu369Jw


An empathetic person
is not afraid to be vulnerable

Here’s a talk by Brene Brown on 
the 

power of vulnerability
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https://www.ted.com/talks/brene_brown_on_vulnerability?language=en


Necessary skills

Active listener

Ability to negotiate

Effective writer

Good speaker

Ability to adapt

Quick study

Solution oriented



If you have 

clients who

have suffered 

trauma, 

this is a 

resource to 

understand how 

trauma 

affects a person



We are regulated

We must comply with the DC Rules of Professional Conduct;

And the rules of any other jurisdiction where we are barred;

And other codes, regulations and court rules;

And not become paralyzed by regulation.

Click here for free, confidential, informal ethics advice

https://www.dcbar.org/for-lawyers/legal-ethics/ethics-advice


We are DC Rule focused here

If you practice in another jurisdiction, 

it may be different there.  

For example:

DC Rule 7.1 & 7.5 – marketing

DC Rule 1.8(d)(1) & (2) – client financial help 

DC Rule 5.4(b) – non-lawyer equity partner

DC Rule 1.6 – confidences & secrets

https://www.dcbar.org/For-Lawyers/Legal-Ethics/Rules-of-Professional-Conduct/Information-About-Legal-Services/Communications-Concerning-a-Lawyer%E2%80%99s-Services
https://www.dcbar.org/For-Lawyers/Legal-Ethics/Rules-of-Professional-Conduct/Information-About-Legal-Services/Firm-Names-and-Letterheads
https://www.dcbar.org/For-Lawyers/Legal-Ethics/Rules-of-Professional-Conduct/Client-Lawyer-Relationship/Conflict-of-Interest-Specific-Rules
https://www.dcbar.org/For-Lawyers/Legal-Ethics/Rules-of-Professional-Conduct/Law-Firms-and-Associations/Professional-Independence-of-a-Lawyer
https://www.dcbar.org/For-Lawyers/Legal-Ethics/Rules-of-Professional-Conduct/Client-Lawyer-Relationship/Confidentiality-of-Information


Getting started

What’s the problem you solve?

Why should a prospective client bring you into their life?

What is the skill set you need to attract and solve the 
problem of your ideal client?

Is it the same skill set?



Firm name

Rule 7.5 & 7.1

Avoid implying that you are more than you are

Using Firm is acceptable Ethics Opinion 332

Be cautious of and test drive the unique name

https://www.dcbar.org/getmedia/45cbd83d-d721-4e12-8227-c0f555d599ff/DC-Legal-Ethics-Opinions_0620


Unique name example: Ipseity Law

Ipseity, from the Latin word ipse, meaning “itself”

“Ipseity reminds me of my core self,

the me beneath all layers of adaptation & personality,

and that’s why I choose Ipseity Law for the

name of my small firm.”



The entity question
Know why you need an entity

Here are resources on forming a business in DC
Here is information from DCRA

Sole proprietor is an option
See Choosing the Business Entity at 29 of the e-

Manual
Sole proprietors, partners & self employed persons 

pay estimated taxes

http://www.lawhelp.org/dc/forming-a-small-business
http://www.dcra.dc.gov/service/choose-corporate-structure
http://www.irs.gov/Businesses/Small-Businesses-&-Self-Employed/Estimated-Taxes


Your firm will need an EIN

Apply to the IRS for an employer id number
You will need an EIN to open your firm’s 

business checking account
Avoid putting your SSN on a 1099 form

See page 31 in the e-Manual
IRS Employee vs Contractor Guidelines

http://www.irs.gov/Businesses/Small-Businesses-&-Self-Employed/Apply-for-an-Employer-Identification-Number-(EIN)-Online
https://www.irs.gov/uac/newsroom/understanding-employee-vs-contractor-designation


Doing business in DC

Law firms do not need a business license
from DCRA

You may need to file the FR 500 (e-Manual)

More information about the FR500 is here

https://dcra.dc.gov/node/1408686
http://www.taxpayerservicecenter.com/fr500/


Do you need an office in DC?

DC Rules do not require it
Be careful about an office in a jurisdiction 

where you are not barred

See e-Manual, page 35, for more information
The office should be client-focused

Is client data safe & secure?



Avoiding UPL
Rule 5.5 bars a DC Bar member from the 

unauthorized practice of law in another jurisdiction

Every jurisdiction has its own UPL rule, regulation 
or code provision

See e-Manual - Avoiding the Unauthorized 
Practice of Law

When emails from Colorado became UPL in Minnesota

https://www.dcbar.org/For-Lawyers/Legal-Ethics/Rules-of-Professional-Conduct/Law-Firms-and-Associations/Unauthorized-Practice
https://www.dccourts.gov/sites/default/files/2017-07/DCCA%20Rule%2049%20Unauthorized%20Practice%20of%20Law.pdf
http://sociallyawkwardlaw.com/minnesota-upl-decision/


ABA Legal Ethics Opinion 495
Lawyers Working Remotely - 12/16/20

“The Committee’s opinion is that, in the absence of a 
local jurisdiction’s finding that the activity constitutes 
the unauthorized practice of law, a lawyer may 
practice the law authorized by the lawyer’s licensing 
jurisdiction for clients of that jurisdiction, while 
physically located in a jurisdiction where the lawyer is 
not licensed if the lawyer does not hold out the 
lawyer’s presence or availability to perform legal 
services in the local jurisdiction or actually provide 
legal services for matters subject to the local 
jurisdiction, unless otherwise authorized.”





OSI

Office Services Inc.
1629 K Street NW Suite 300

Washington, DC 
20006

https://osioffices.com/


DC Bar Member Benefits

Carr WorkPlaces
Clio, MyCase, Zola

Fastcase
USI Affinity

https://www.dcbar.org/membership/member-benefits/


Airbnb for office space

Breather.com

https://breather.com/


The law firm business plan

Planning gives your focus, control, & direction

You will have an edge over the competition

You will think about your law enterprise as a system

Planning reduces risk & increases reward

See the e-Manual, page 25

Request the plan template, workbook & spreadsheets: 

PMAS@dcbar.org

mailto:PMAS@dcbar.org


Here is why the plan is essential

It raises issues you will not have considered

It helps you to think like an entrepreneur

It puts you in your ideal client’s 
problem recognition process

http://www.business2community.com/consumer-marketing/six-stages-consumer-buying-process-market-0811565#IhqIKcTRrW3J0ipv.97


Build your network

Small firm support systems are important

Networking events & groups are vital

Mentoring can result

Referral networks are created

Resources are located

Informal groups, voluntary bars & Communities

And social media are some of the possibilities

https://www.dcbar.org/for-lawyers/communities


Fees

How will you price your service?

Rule 1.5 says it must be reasonable

So you can profit, know what a productive hour is worth –

More in the e-Manual

Ask for the 168 hour time management spreadsheet

Time & effort are not necessarily value.  

The client values the result.

https://www.dcbar.org/For-Lawyers/Legal-Ethics/Rules-of-Professional-Conduct/Client-Lawyer-Relationship/Fees


Productive hour calculation
Monthly expenses X 12

$5k professional, $5k personal X 12 = $120,000.00

$120k / 50 weeks = $2400.00

$2400 / 5 days = $480.00

$480 / 3 productive hours each day = $160.00
( / = divide)
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Incorporating profit
$160.00 + $90 profit = $250.00 hourly rate

$250.00 X 3 productive hours a day = $750.00

$750.00 X 5 days = $3750.00

$3750.00 X 50 weeks = $187,500.00

$187,500 - $120,000 = $67,500.00 profit
47



Revenue – Expense = Profit
When the small firm does not intend to profit, 

it is simply surfing cash flow.  
Here is how to know when you are profiting:  

Total Fixed Cost / (Matter Price – Cost) = Matters 
needed to break even

$5000 Fixed Cost (month) / ($1000 - $750) = 20 
matters a month to break even



Revenue – Expense = Profit

Compare to a firm with more margin in the formula

$5000 Fixed Cost (month) / ($2500 - $750) = 3 
matters a month to break even



The best business model 
for getting paid



The Zips model works for the small firm

No inventory

Nothing perishable

Get paid up front



Charging for the initial consultation

Garner Law PLLC

http://garnerlawpllc.com/about/attorneys/


The fee agreement

A plan for solving your client’s problem

A plan for getting paid

Rule 1.5(b) requires a writing covering the 
scope, fee & expenses

A contingent fee “agreement” is required as is a 
written statement of the outcome - Rule 1.5(c)

https://www.dcbar.org/For-Lawyers/Legal-Ethics/Rules-of-Professional-Conduct/Client-Lawyer-Relationship/Fees
https://www.dcbar.org/For-Lawyers/Legal-Ethics/Rules-of-Professional-Conduct/Client-Lawyer-Relationship/Fees


The best practice
Create a client-friendly contract that complies with 

Rule 1.5 and Rule 1.15 (when necessary)

Address other important issues like how you will 
communicate, what is expected of the client & 

what happens to the file

The e-Manual covers other terms

Request sample forms at PMAS@dcbar.org

https://www.dcbar.org/For-Lawyers/Legal-Ethics/Rules-of-Professional-Conduct/Client-Lawyer-Relationship/Safekeeping-Property
mailto:PMAS@dcbar.org


Limited Scope Opportunity
D.C. Superior Court has issued Admin Order 14-10

allowing limited appearances in these divisions:
Civil

Probate
Tax

Family
Domestic Violence

RPC 1.2 has been amended.

See more in the e-Manual for forms.

https://www.dccourts.gov/sites/default/files/2017-03/14-10-Limited-Appearances-in-Civil-Probate-Tax-Family-and-DV-Supersedes-08-02_11-07_12-08-WITH-ATTACHMENTS-June-16-2014.pdf
https://www.dcbar.org/For-Lawyers/Legal-Ethics/Rules-of-Professional-Conduct/Client-Lawyer-Relationship/Scope-of-Representation


Bar Complaint Form
It asks this question regardless of the nature of 

the complaint:

D. Do you have a written retainer agreement 
with the attorney?  If yes, please attach a copy.

There is no exception in Rule 1.5 for a client 
who is pro bono, court appointed, 

friend or family

https://www.dcbar.org/getmedia/9ef25256-8af3-492c-a75c-7d31662a6e60/English-Complaint-Form-6-2017-fillable


Small firm bank accounts

The firm’s business account (operating account)

DC IOLTA, assuming there are IOLTA eligible 
funds

Trust Account for a single client or case, 
assuming the need exists



What goes where?

If you have done the work and earned the money, 
it goes into the business or operating account.

When it is an advance fee, when you are paid 
before you have done the work, when you have 

not yet earned the money, it goes into the IOLTA, 
assuming it is nominal in amount or going to be 

held for a short time.



Managing Money



IOLTA Operating

So where does the money go?



Advance Fee/Expense 
or Settlement

IOLTA Account

If the Fee is an …

It goes in your…



Perform the work

Send invoice

With the advance
fee in the IOLTA, 
then you….

And then…



Recovered funds in a contingency 
fee matter

• Check is deposited into the firm’s IOLTA

• Wait for the check to clear

• When funds are available, distribute 

according to the fee agreement and 

claims of valid third parties



IOLTA Operating 

Transfer the attorney fee pursuant to your 
fee agreement …

From To

These separate accounts can be at the same bank or different banks



What if you get paid after the work is performed?

Operating Account

Then you deposit straight to…



NEVER 
Advance Fee

Operating Account



UNLESS…..

You obtain the client’s “Informed 
Consent” to deposit their money
into your operating account - Rule 1.15(e).

Best Practice Tip: Don’t Do This!



NEVER Law firm Money

IOLTA Account
Except….



You can only put law firm
money into an IOLTA Account 
pursuant to D.C. Rule 1.15(f) 
which says…

Nothing in this rule shall prohibit a 
lawyer from placing a small amount 
of the lawyer’s funds into a trust 
account for the sole purpose of 
defraying bank charges that may be 
made against that account. 



In Re Mance
980 A.2d 1196 (D.C. 2009)

• A flat fee is now an advance fee when it is 
paid before work begins

• Rule 1.15(e) applies - it must be entrusted
• Advance flat fees go into the IOLTA 

• The fee agreement determines how and 
when you earn the fee

• A lawyer cannot earn a fee for doing 
nothing.  In re Sather, 3 P.3d at 414



Elements of good trust account 
management:

Advance fees (flat, fixed or hourly) are entrusted (DC 

IOLTA);

Keep a client ledger for each client’s money held in trust;

Include a summary of a client’s trust funds in the invoice;

Use the three-way trust account reconciliation spreadsheet.



e-Manual, Chapter 5, Trust Accounting

Use the DC IOLTA Registration Form to open an IOLTA at 
an IOLTA compliant bank

Most advance fees are IOLTA eligible because they will 
not earn net interest for the client

Name your IOLTA properly (Rule 1.15(b)) Example: 
Daniel M. Mills Lawyer DC IOLTA, or

The Mills Firm DC IOLTA

https://www.dcbar.org/getmedia/00a9647d-54bf-4f2b-bff5-113e844a2e57/iolta_form091418
https://www.dcbar.org/For-Lawyers/Legal-Ethics/Rules-of-Professional-Conduct/Client-Lawyer-Relationship/Safekeeping-Property


IOLTA Exceptions / Rule 1.15

“. . . when the lawyer is otherwise compliant with the 
contrary mandates of a tribunal . . .”

If you are licensed, principally practice & are IOLTA 
compliant in another jurisdiction. Rule 1.15(b)

“. . . unless the client gives informed consent to a 
different arrangement.” Rule 1.15(e)

https://www.dcbar.org/For-Lawyers/Legal-Ethics/Rules-of-Professional-Conduct/Client-Lawyer-Relationship/Safekeeping-Property


The problem with 
“informed consent to a different 

arrangement”

The Rules don’t explain it

There is no case that sets out the elements

After In Re Mance, Disciplinary Counsel is waiting on 
the right set of facts to establish the elements.  It may 

be coming in In Re Ponds 

Waiver of entrustment is high risk conduct

https://www.courtlistener.com/opinion/2306463/in-re-mance/
https://www.dcbar.org/Attorney-Discipline/Disciplinary-Decisions/Disciplinary-Case?docketno=17-BD-015


What we think we know about informed consent to 
waiver of entrustment

Orally & in writing the client agrees that:

1. Advance fees are normally entrusted;

2. Un-entrusted fees are treated as the lawyer’s property;

3. Lawyer must explain the service & do the work to earn 
the fee;

4. Unearned fee must be returned to the client;

5. Un-entrusted fees are subject to the lawyer’s creditors.



Credit Card Payments
Be certain the payment goes into the right law firm account

LawPay is a new DC Bar member benefit for credit card 
processing

LEO 348 Accepting Credit Cards for Payment of Legal Fees

The charge back risk & credit card provisions for fee 
agreements: request at PMAS@dcbar.org

https://www.dcbar.org/for-lawyers/membership/membership-benefits/financial
https://www.dcbar.org/getmedia/45cbd83d-d721-4e12-8227-c0f555d599ff/DC-Legal-Ethics-Opinions_0620
mailto:PMAS@dcbar.org


Bank account record keeping

Maintain complete records for tax purposes;

Maintain complete records for trust account purposes 
(Rule 1.15(a);

“Complete records” tell the full story of how the lawyer 
handled the money and whether the lawyer followed 

the Rules – In Re Clower, 831 A. 2d 1030, DCCA 2003

Include supporting data



The law firm bank statement

Should only be opened or accessible by you;
Should be examined regularly;

Never delegate this task regardless of how big, busy & 
successful you become;

Only delegate financial duties after your thorough review 
of the bank statement;

Reconcile the bank statement with your trust account 
ledger & client ledgers.



TrustBooks

https://trustbooks.com/


Managing the small firm

A system for the paper & digital data

A system for time & dates

Invoicing & handling money

Work flows & procedures in your office

e-Manual, Chapter 8, Office Management



Tracking your work
Whether you charge for time or results, you need to 
know what you are doing & where you are spending 

your time

Useful tools:  time59.com Timeslips Clio Timesolv

Clio is a DC Bar member benefit

Ask for the 168 hour time management spreadsheet 
at PMAS@dcbar.org

http://www.time59.com/
http://www.sage.com/us/sage-timeslips
http://www.goclio.com/
https://www.timesolv.com/
http://www.dcbar.org/membership/member-benefits.cfm#clio
mailto:PMAS@dcbar.org


Invoicing
It starts in your initial consultation

It should be described in the fee agreement

It should be tied to value

It should involve a highly functional system in your law office

Invoices that show progress get paid

e-Manual, Chapter 6, Billing Practices



Project management

Keeping track of every prospective client, engaged 
client, administrative & marketing initiative in your 

law firm

Start with the Case & Action Manager spreadsheet;  
request from PMAS@dcbar.org

Migrate to Clio

mailto:PMAS@dcbar.org
https://landing.goclio.com/dcbar.html


Backup systems for the small firm
Backup your data either to a safe, encrypted external 

hard drive, and/or
Backblaze Carbonite or similar service.
To be really safe, clone your hard drive.

Glyph are best.

Get a backup for yourself; avoid DC App. R. XI, Section 
15(a); comply with R. 1.3, Comment 5

Use Being Prepared – see the eManual
Ask for the Agreement for Emergency Backup Services

from PMAS@DCBar.org

http://www.backblaze.com/
https://www.carbonite.com/?origin=mozy.com
https://www.pcmag.com/feature/363387/how-to-clone-a-hard-drive
https://www.bhphotovideo.com/c/buy/Shop-by-Brand-Glyph-Technologies/ci/4/phd/4194470310/N/4294255798
https://www.dcbar.org/For-Lawyers/Legal-Ethics/Rules-of-Professional-Conduct/Client-Lawyer-Relationship/Diligence-and-Zeal
https://www.americanbar.org/products/inv/book/214455/
mailto:PMAS@dcbar.org


When you need help

The Of Counsel arrangement;  requires a close & 
ongoing relationship between the lawyer & firm;

Rule 1.10: the conflicts of the of counsel lawyer and of 
the firm are imputed to each other;

Washington Lawyer, Speaking of Ethics, Of Counsel
Page 14

https://www.dcbar.org/For-Lawyers/Legal-Ethics/Rules-of-Professional-Conduct/Client-Lawyer-Relationship/Imputed-Disqualification-General-Rule
https://www.dcbar.org/getmedia/1cb38359-9e33-4cfc-890c-ae3598f8e759/WashingtonLawyerJanuary2012.pdf


Managing client data

Whether you are paper oriented, paperless or a 
combination, the process starts with:

Rule 1.6 Confidentiality of Information

Know where the data is & that it is secure.
Should it be password protected & encrypted?

Who has access to the data?

https://www.dcbar.org/For-Lawyers/Legal-Ethics/Rules-of-Professional-Conduct/Client-Lawyer-Relationship/Confidentiality-of-Information


Managing the risk
While the DC Rules do not require malpractice 

insurance, it is best to be covered

An entity will not protect you

Rule 1.8(g) bars a prospective limitation on a lawyer’s 
liability for malpractice

e-Manual, Malpractice & Insurance
USI Affinity, DC Bar Member Benefit

http://www.dcbar.org/membership/member-benefits.cfm#liability


The disciplinary system in DC

This is a consumer oriented disciplinary culture

Small firms are 10% of the DC Bar & generate nearly 
50% of the docketed bar complaints

OBC statistics tell us to manage & communicate to 
avoid bar complaints



Evaluating your enterprise

Record what you learn as a part of your business plan

Get client feedback on their experience with your firm

Get a free, confidential assessment of your firm’s 
operation from the 

Practice Management Advisory Service 



Here’s what to ask

• What should we keep doing?

• What should we stop doing?

• What did we not do that we should do?



Resources from the DC Bar
Free and confidential ethics guidance

Help with business issues from the Practice 
Management Advisory Service

Help with stress, addiction & personal issues from the 
Lawyer Assistance Program

Fee dispute resolution with the Attorney Client 
Arbitration Board

https://www.dcbar.org/for-lawyers/legal-ethics/ethics-advice
https://www.dcbar.org/for-lawyers/practice-management-advisory-service
https://www.dcbar.org/for-lawyers/lawyer-assistance-program
https://www.dcbar.org/for-the-public/resolve-attorney-problems/fee-dispute-program


Small Law Misconceptions
• It takes a lot of money

• It’s easy and for everyone

• It’s for those who can’t get a job

• Everyone I know will send me business

• Working two or more practice areas is best

• It’s something to do until I find a job

• You can’t turn anyone away



Posted by
this D.C.lawyer
12/2/20 on 
Linkedin



1



Applicable Rules:
7.1
7.5

Marketing

https://www.dcbar.org/For-Lawyers/Legal-Ethics/Rules-of-Professional-Conduct/Information-About-Legal-Services/Communications-Concerning-a-Lawyer%E2%80%99s-Services
https://www.dcbar.org/For-Lawyers/Legal-Ethics/Rules-of-Professional-Conduct/Information-About-Legal-Services/Firm-Names-and-Letterheads


Codes, regulations & other 
jurisdictions can also apply.

Example:
Bergman v District of Columbia

DC Court of Appeals 08-CV-859

http://caselaw.findlaw.com/dc-court-of-appeals/1497446.html


The first step . . .

Start from what is 
real & true.



I act
on the basis

of my
self-image.



Own who you are.

Own where you are.





Our choice . . .

-to talk about us

or

-to talk about the 
problem we solve



A marketing truth . . .

You cannot impact a feeling 
with a fact.

You can only impact a feeling 
with another feeling.

9



For the full article, click here

Lee Rosen

https://roseninstitute.com/nobody-wants-what-youre-selling/
https://roseninstitute.com/


Which message is 
more effective?



Juvenile Defense

Thomas Wight, Esq.
Lawyer
136 Pryor Street SW
Atlanta, GA 30303
www.juveniledefense.com

Experienced former prosecutor
who now focuses on the problems 
of juvenile defendants.

http://www.juveniledefense.com


This is Serious

No one thinks their child will end up here
For HELP when the unthinkable happens call

Thomas Wight
Attorney at Law

404-502-3967



Imagine your client's 
earliest thoughts about 

the problem . . .



If you had the chance 
to provide information 
at that moment . . .

What would you say?



How can you inform and 
educate your ideal client
at each stage of their 
problem recognition 

process?



The information you 
would provide is . . .

content for 
marketing messages.



Inform . . .

Be careful not to give
legal advice 
when marketing.



The Miranda example . . .

You have the right to remain silent.

vs.

Never talk to the police.



The ideal client’s 
Problem Recognition Process 

•What?
•I’ve got a problem . . .

•Maybe it will go away . . .

•Can I solve it myself . . .

•Do I need a lawyer . . .

•Who is the right lawyer for me?



Yellow page ads are aimed at the 
last stage of the problem 

recognition process:

Who is the right lawyer for me?
Legal Zoom is aimed at the early stages.

https://www.legalzoom.com/articles/top-8-legal-mistakes-made-by-startups?utm_source=monthlynewsletters&utm_medium=email&utm_content=2016_08_August_NMAWM_New&utm_campaign=NL_2016_08_August_NMAWM_NEW


Questions you can ask to learn 
about your client’s 

Problem Recognition Process
Why did you come to me?

Tell me about your problem?

What will the solution feel like?

What worries you now?

What have you worried about in the 
past?

Who else have you told about this 
problem?



Questions you can ask to learn 
about your client’s 

Problem Recognition Process 

Is this the first time you have 
talked to a lawyer?

What concerns you about talking to a 
lawyer?

What is the best way for us to 
communicate?

When did you first realize you had 
this problem?  What did you do?



Questions you can ask to learn 
about your client’s 

Problem Recognition Process 

Tell me what you know about this 
problem you want me to solve.

Since we have not worked together 
before, would you like to know how I 
charge to solve your problem?
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What every prospective client 
needs to know & feel:

Why do I need a lawyer?

Do you know what you are doing?

What do others think about you?

Are you right for me?

Can I work with you?

Will you care?



What do process focused
websites do?

Take what you learn and engage



Some examples of 
process focused sites:

www.virginiadivorceattorney.com
www.rosen.com

www.jerseyestateplanning.com
www.bobbattlelaw.com
www.oginski-law.com

www.paestateplanners.com

http://www.virginiadivorceattorney.com
http://www.rosen.com
http://www.jerseyestateplanning.com
http://www.bobbattlelaw.com
http://www.oginski-law.com
http://www.paestateplanners.com


Marketing focused on
"me"





And perhaps the finest example of “it’s all about me” 
lawyer marketing . . .



You are an estate planner 
or elder lawyer . . .

and you know your ideal client 
has a process . . .

How do you talk to them 
while they are working their way

through their process?













SmartMarketing

Lots of free information here

https://smartmarketingnow.com/#page-top
https://smartmarketingnow.com/#page-top


Elements of a good, 
long term

marketing system 



Prepare information 
about

the five to ten 
questions

you get from every
new client.



Prepare a 15 to 30 minute 

talk to a room full of 

your potential ideal 

clients informing & 

educating them about the 

problems you solve.



Give this talk to groups 

& organizations.

Break the talk into one 

to three minute videos.



Create a database of 

contacts

in Outlook,

in a spreadsheet,

or in any other 

functional system.



Who goes into your 
contacts list?

Friends, family, clients, 
former clients, potential 
clients, professionals &

anyone who can refer 
someone with a problem.



Sophisticated contact management 
software review:

http://contact-management-software-
review.toptenreviews.com/

www.salesforce.com 

http://contact-management-software-review.toptenreviews.com/
http://www.salesforce.com


A basic contact 
management system . . .





Contacts are referral 
sources & potential 

clients so long as you 
engage with them.



How many opportunities 
exist for you to be 

found?

How many venues can you 
create for your 

marketing message?



You & your presence
Your office

Business card
Website (video)

Newsletter
Blog

Brochure
Social media

Community engagement



How is your signature block?

Here is a great program on marketing from 
Sharon & John  

https://vimeo.com/514034844


Speaking engagements,

books & free publications

are useful tools
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A professional photo is essential

Michelle C. Thomas & Associates, PC

Photo by Eli Turner 

https://www.thomaslawdc.com/michelle-c-thomas.html
http://eliturner.com/portfolio/


From Michelle’s website today



Create a great logo

http://99designs.com/logo-design

http://99designs.com/logo-design


Sources for unique & traditional cards:

Moo.com

DesignYourOwnCard.com

Crane.com

VistaPrint.com

http://us.moo.com/
http://www.designyourowncard.com/
http://www.crane.com/business/correspondence/business-cards
http://www.vistaprint.com


What Every Virginia 
Woman Should Know About 

Divorce

Before You Go - 7 Steps 
Before Moving Out of the 

Marital Residence 

http://hoflaw.com/
https://www.rosen.com/#articles


6 Major Mistakes to Avoid When Selecting An 
Estate Planning Attorney

http://www.jerseyestateplanning.com/pdf/Medina_EP-MistakeReports.pdf


Focus on the problem you solve & the questions 
in the mind of the prospective client

Why the newsletter works
Targeted to your audience

Regularity 
Long-term tool

Becomes a part of your process
More cost effective 

Few do it well
Hardcopy is better than electronic

https://muselegalpr.com/


GrandJuryTarget.com 

Email post links
back to blog

https://grandjurytarget.com/2020/10/28/by-search-warrant-or-subpoena-the-government-will-get-your-gmail-and-the-numbers-are-on-the-rise/#more-5579


The concept applies in 
any practice area . . .

Employer Alerts by
Charles H. Fleischer

http://www.ofqlaw.com/fleischer.html


Relate to Marketing
like it is 

your best client.

How would you treat your 
best client?



You would have a plan

You would strategize

You would open a file

You would work on it every day

You would evaluate it often



You can do the work yourself:

Or you can use a service:

Rollins & Chan 

Mockingbird Marketing

Foster Web Marketing

Great Legal Marketing

SmartMarketingNow.com

UpwardAction.com

Wufoo form builder

Square Space

How to create a Facebook business page

http://www.rollinsandchan.com/
https://mockingbird.marketing/
https://www.fosterwebmarketing.com/
http://www.greatlegalmarketing.com/
http://smartmarketingnow.com
http://upwardaction.com
https://www.wufoo.com/home/?utm_source=optimize&utm_medium=ab&utm_campaign=form-exp&utm_expid=.C4G5USduRVu15CvsG74FKA.1&utm_referrer=https%3A%2F%2Fwww.google.com%2F
http://www.squarespace.com/
http://blog.hubspot.com/blog/tabid/6307/bid/5492/How-to-Create-a-Facebook-Business-Page-in-5-Simple-Steps-With-Video.aspx


Marketing resources

The Culture Code by Clotaire Rapaille

Influence, the Psychology of Persuasion
by Robert B. Cialdini

Contagious, Why Things Catch On by Jonah Berger

You Can’t Teach Hungry by John Morgan

Great Legal Marketing & Renegade Lawyer Marketing 
by Ben Glass

Primal branding: Create Zealots for Your Brand, Your Company, 
and Your Future by Patrick Hanlon

https://www.amazon.com/Renegade-Lawyer-Marketing-800-Pound-LegalZoom/dp/1633850803


Truths

All marketing works.  Some work 
better than others

Marketing is long term trust 
building.

Bad phones kill good marketing.
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More truths

You cannot impact a 
feeling with a fact.

You can only impact 
a feeling with a 

feeling.
67



What is your mindset?

I have to market.
or

I get to market.  
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Basic Training & Beyond
Saturday, March 6, 2021

District of Columbia Bar

Productivity, technology & the 
essentials



To clear your head, to get focused, ask yourself:

Why am I here?

What’s going on around me?

What am I going to do about it?

How will my actions affect others?



Your competition may be
smarter
richer 

and better looking,

but they have the same
amount of time

as you.



Every day

Focus on your most important task

Do creative work first

Do reactive work second



Schedule time
for the most important task



Design your ideal week
in blocks of time
on your calendar



Keep a journal

Self-evaluate



It does not have to be perfect



The paperless system. . .

• One or more computers & a Fujitsu Scansnap
• RocketMatter, MyCase, Clio, NetDocuments 

or LegalWorkspace
• Going Paperless-A Practical Guide 
• ScanSnap demo

https://www.filevine.com/wp-content/uploads/2018/05/FV_Paperless_WhitePaper.pdf
https://www.youtube.com/watch?v=WcpO4zTNiFA


ScanSnap products 

http://www.fujitsu.com/us/products/computing/peripheral/scanners/scansnap/




RocketMatter integrations

https://www.rocketmatter.com/legal-billing-software/


A DC Bar Member Benefit

https://www.dcbar.org/for-lawyers/membership/membership-benefits/practice-resources


Clio integrations

https://www.goclio.com/features/integrations/


Legal Workspace

http://legal-workspace.com/


Build a system . . .

Automate Word documents
Free version / Pro version $89.00

The Form Tool 

https://www.theformtool.com/




Free & low cost research . . .

• Fastcase:  Nationwide law library for free
• Local research sources:  request from 

PMAS@dcbar.org
• Google Scholar / http://scholar.google.com

https://www.dcbar.org/for-lawyers/membership/membership-benefits/legal-research
mailto:PMAS@dcbar.org
http://scholar.google.com


Time59

https://www.time59.com/Default.asp


Ruby

http://www.callruby.com/


Dymo

http://www.dymo.com/en-US


Video conferencing with Zoom

Office 365 for law firms

https://zoom.us/
https://www.microsoft.com/en-us/legal/productivity/office365.aspx


Lexicata for client intake & management, 
has become Clio Grow

Direct Law for virtual lawyering 

https://www.lexicata.com/
https://www.clio.com/grow/
https://www.directlaw.com/


More tools & support
LawPay

Credit card processing | Getting paid on the go

Bench

Carolyn Warrick

Bookkeeping services

CustomerSure

Reviews on client service

RingCentral

Ooma

Cloud phone system

https://lawpay.com/how-it-works/mobile-app/
https://bench.co
https://www.linkedin.com/in/quickbooksgirl
http://www.customersure.com
http://www.ringcentral.com
http://ooma.com/businessphone/v4.html?offer=OFFICE_PROMOFS&purchase_code=SEM-NB&_vsrefdom=SEM-NB&keyword=office%20telephone%20systems&matchtype=e&gclid=CIao8P_208gCFdMXHwodMJ8NBw


Emotional intelligence for lawyers

The Power of Emotional Intelligence

Travis Bradberry

http://www.americanbar.org/content/dam/aba/marketing/careercenter/muir_emotional_intelligence_for_lawyers.authcheckdam.pdf
https://www.youtube.com/watch?v=auXNnTmhHsk


2.5 hours
The average time an attorney spends on billable work per day.

1.2 hours
Of those 2.9 hours, the top 3 tasks are office administration (16%), invoicing 
(15%), and configuring technology (11%).

2.9 hours
The average time spent each day on admin tasks.
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2 hours
33% of 6 hours/day not spent on billable work goes toward business 
development, indicating the importance of generating new clients.

ARE YOU LAWYERING OR
LABORING?



86 percent
The average amount of attorneys’ earnings that is ever collected. 27

23 minutes
How long it takes to recover from an interruption. Attorneys are 
interrupted ~6/day, so that’s a ~2-hour loss per day.

2 out of 3 potential clients
Folks who say their “decision to hire” is most influenced by an 
attorney’s responsiveness to their first call or email.

ARE YOU LAWYERING OR
LABORING?

59 percent
People, on average, who didn't hire an attorney even after a consult.



dMaddy Martin’s full program on 
May 14, 2020

Recorded Lunch & Learn programs

Maddy is with Smith.ai

https://www.dcbar.org/for-lawyers/practice-management-advisory-service/courses-and-trainings/small-firm-lunch-and-learn-series/past-lunch-and-learn-programs
https://smith.ai/


Take care of yourself . . .

In a knowledge business,
capital is human.

Recommended reading:
The Practice by Seth Godin

https://www.amazon.com/Practice-Shipping-Creative-Work/dp/0593328973


Client Relations

Basic Training & 
Beyond

March 6, 2021



Who is your ideal client?
Why good client choice is vital

What are the characteristics of your ideal client?

Where are they & how do you talk to them?

https://lawyerist.com/strategy/client-personas-segmentation/




The context 



“Lawyer”
“Legal profession”
trigger negative 

responses



Until we are 
needed to solve 

a problem



Within the 
profession there 

is turmoil



Lawyers struggle 
with substance 
abuse at nearly 
twice the rate 
of the general 
population.



Lawyers lead the 
nation with the 

highest 
incidence of 

depression among 
100 occupations.



And we solve 
other peoples’
problems . . .



Dr. Larry Richard / LawyerBrain.com 

http://www.lawyerbrain.com/


Often, the 
problem we solve 
is a piece of a 
bigger problem 
for the client



We work within a 
challenging 
context & 
profession



The goal
Solve our client’s problem

Get paid 

Get a knowably good result

Create good will

Stay healthy



The skills

Problem solving

Selection

Listening

Empathy

Boundaries

Management



To have good 
client relation, 
select only your 
ideal client



Vet the 
prospective 

client

Vet: to make a careful, 
critical examination; to 
assess, evaluate, screen



Research data bases 
& social media 
Use Experian’s 

service for lawyers

http://www.experian.com/connect/attorneys-check-clients-credit-report-and-score.html


Charge an 
advance fee

Charge for the 
initial consultation 



Charging for the initial 
consultation

Garner Law 

http://garnerlawpllc.com/about/attorneys/


Start work in the 
client’s presence



The client should “see”
you solving their 

problem



Create a system for 
informing & educating the 
client throughout the 

matter



What does your client 
really want?

Gerber’s six categories
(Chapter 15, page 104)

1. Tactile - direct communicator
2. Neutral - indirect (computer)
3. Withdrawal - ideas
4. Experimental - innovator
5. Transitional - dependable
6. Traditional - good deal

https://books.google.com/books?id=3QiV8I-p3YMC&printsec=frontcover&dq=The+E+Myth+Attorney&hl=en&sa=X&ved=0CCsQ6AEwAGoVChMI_a-TwtecyAIVxlw-Ch2rHgnX#v=onepage&q=The%20E%20Myth%20Attorney&f=false


Staff
How to determine the need

Determining the cost

Formula for determining true cost

Keep payroll well below 50% of revenue

https://quickbooks.intuit.com/r/hr-laws-and-regulation/the-true-cost-of-paying-an-employee/
https://www.tsheets.com/resources/determine-the-true-cost-of-an-employee


Hiring resources
Mechanics of hiring

eGuide to hiring

Payroll options

https://quickbooks.intuit.com/r/hiring-and-recruiting/6-steps-you-must-take-when-hiring-employees/
https://www.score.org/resource/eguide-small-business-hiring
https://www.entrepreneur.com/article/285855


How to hire & manage employees

SBA Guide

LawHelp/DC employment issues

https://www.sba.gov/business-guide/manage/hire-manage-employees-benefits-contractors
https://www.lawhelp.org/dc/employment-issues


© 2014-2019 Nakia Gray Enterprises, Inc.

Where to find virtual staff?
• upwork.com (My personal favorite)

• freelancer.com (general VAs - all categories)

• fiverr.com (everything from powerpoint to logos to research and article writing for $5)

• atlasvirtualparalegal.com

• 99designs.com (logo and graphics)

• guru.com (great pool of admin and paralegal support)

• virtualparalegalservices.com

• thevirtualparalegal.com

• starrparalegals.com (bankruptcy specialty)

• flex-counsel.com/

• equivityva.com

• Off-line options:

• local colleges

• former places of employment/courthouse clerks

• social media



Perfect intake
Create a system

What is your intent?

Focus on prospective client experience

Never leave the prospective client hanging or 
confused

Time is of the essence

The goal is a vetted client
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