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January 26, 1993

Interest of Aaici
In seeing that we and the peocple and community we
represent have the greatest voice ible in the House
::‘ Representatives within constitutional limitations)

Interest as lawvyers and students of the law to see that
the fundamental principles of reprasentative governmant
are fully realized.

“l

Article 1, Sections 1 and 2 of the Constitution

prescribe that 1:21-1.1:1“ power shall ba axearcised by

a Congress consisting of a House and Senate and that

t& House shall be composed of Membars, elected from
stateas.

Section 5 provides that "[e)]ach House may detarmine the
Rules of its Proceedings." Over the s:: 204 {:u-. the
House has enacted a variety of rules igned
streanline its business le nevar impairing the
ability of Mambers -- and Mambars only -- to have
final decisive vots on legislation sent to the Sena
or to the President, i.e. to vote in the forum that
exercises 'lquhtin powar." Under those rules,
delegates have been permitted, inter alla to serve and
vote on committees, to angage in floor debate, and even
to introduce legislation.

House Rule XIXI was amaended on January 5, 1993 to allow
d.lotleu from the District of Columbia, Guam, the
vm:x-mmwtmmmmmh@t
Commissioner from Puarto Rico to vote in the Committee
of the Whole, which bafore Rule XII comprised all

The Committee of the Whole votes on pending
legislation, but it sends no legislation to the Senate
or Presidant. Before that s , the Houss must
raconstitute itself as the Full Housa, and a vote must
ba taken there.

41

Delegate Voting in the Committee of the Whole is
Constitutional

A.

"lLegislative power” is exercised by Congress as a
whole, not by its individual nmembars.



B. Nothing in the amended Rule impairs the fundamental
ability of Members to vota in the forum that exercises
legislative power == that is, the Full House. Rule XIT
therefore a constitutional exercise of the rulamaking
power provided by Article 1, Section 5.

The amendmant by the House of Rule XII did not require
approval by the Senate or sicnature by the Presldent

A Historically, all rights, duties and rlvnoqu of
delegates in the House of Representatives, including
on committees, have been defined through
resolution or point of ordar.

». The amendment of Rule XTI does not have the "
(or] effect of altering the legal rights, duties and
relations of sons . . . outside the legislative
branch." It not, therefore, legislation that
requires bicameralism and presantaent.

W

A. Thare is a textually demonstrable constitutional
commitment of the issue to a coordinate political

departaent. m_:tig 369 U.8. 196 (1962). The
case thus presents a po tical ion. Nixon v. lLS.

61 U.S.L.W. 4069, 1993 U.8. s 834 (January 13,
1993).

5. It is impropar for a court to resoclve a dispute among
House Mambers over House procedures, and the Court
should exercise its discretion to withhold equitable
relief. m._h_zmwm. 656
r.24 873 (D.C. Cir. 1981); Vander Jagt v. O'Naeill, 699
F.2d 1166 (D.C. Cir. 1983).

€. No legislation has yet been passed that would have
failed of passage without the delagate vote.
Plaintiffs cannot point to an instance in which their
vote or right of representation has been diluted.
There is accordingly no case or controversy.
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