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Counsel, was on the brief, for the Ofice of Bar Counsel.

Bef ore SteapvaN, Ruiz and Reipb, Associ ate Judges.

STeaDVAN, Associ ate Judge: In what we termed "a nost unusual, if not
uni que, situation," this court on May 6, 1996, acquiesced in a joint notion of
respondent Roxborough and Bar Counsel to increase the sanction agai nst Roxborough
recomended by the Board on Professional Responsibility; we suspended him for
thirty days with a requirenent that, as a condition of reinstatenent, he prove
fitness pursuant to D.C. Bar R X, 8§ 16(d). In re Roxborough, 675 A.2d 950

(D.C. 1996) ("Roxborough I").

Subsequently, in what the parties tacitly concede was, at least in part,
a followup to this suspension in the District, the Maryland Court of Appeals
entered two orders against Roxborough. First, on Septenber 11, 1996, the

Maryl and court suspended Roxborough for sixty days pursuant to a joint petition
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filed by himand Maryland Bar Counsel. Second, on Novenber 12, 1996, pursuant
to a second joint petition, the Maryland court placed him on inactive status
"until such tinme as he can denpnstrate by proper evidence that he has been
restored to good health and is capabl e of engaging in the conpetent practice of

| aw. "

Presently before us is a recomendation of our Board on Professional
Responsibility that, as a matter of reciprocal discipline, Roxborough be
indefinitely suspended fromthe practice of lawin the District, with the proviso
that he may reapply for reinstatenent, under D.C. Bar R XI, § 13(g), one year

fromthe date that he files an affidavit as required by D.C. Bar R XlI, 8§ 14(g).?

Bar Counsel argues that the Board' s recomrendation would follow our routine
practice in such cases where attorneys are placed on inactive status in Maryl and,
citing In re Cornish, 691 A 2d 156 (D.C. 1997), cert. denied, --US.--, 118 S. Ct.
176 (1997), and cases cited therein. Roxborough, on the other hand, asserts that
the actions of the Maryland court were thenselves, in effect, solely the
i nposition of reciprocal discipline by Maryland and that no further action should

be taken in the District.

Bar Counsel woul d indubitably be correct if the Maryland acti ons had been
taken without regard to the events in the District. However, we think there is

nmerit to Roxborough's assertion that our inposition of the thirty-day suspension,

! The Board stated that if within that one year Roxborough was readnmitted
in Maryland, he could apply for a nodification of the one-year period pursuant
to 8 13(9).
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with a requirenent of fitness, was based not solely upon the joint petition of
Bar Counsel and Roxborough, which only described violations of the disciplinary
rules, but also upon the supplenmental subm ssion of Roxborough in which he
acknowl edged, as he did in the Maryland petition for inactive status, that his
then medical condition rendered him unable to discharge his obligations in the
continued practice of law.2 On the other hand, we cannot agree wi th Roxborough
that the twin actions in Maryland are solely the reciprocal consequence of the
District disciplinary action and, thus, call for no action whatever here. It is
clear that those actions were based, at least in part, on conpletely independent
disciplinary violations that took place in Miryland and, possibly, other

consi derations. See note 2, supra.

Once again, then, we are faced with a "nost unusual" situation. At oral
argunent, the respective concerns of Roxborough and Bar Counsel becane clear.
Roxborough wi shes to preserve the option to seek reinstatenent in the D strict,
rather than Maryland, at the earliest possible nonment, to which the one-year

waiting period of 8§ 13(g) would be an inpedinent.® Bar Counsel's expressed

2 Neither party challenges the proposition that the Mryland inactive
status disability was a continuation of the condition underlying Roxborough's
suppl enental subnmission to us. That is not to say, however, the condition may
not have worsened in the interval, and in that sense the Maryland inactive status
determ nati on nay have invol ved sone additional basis.

3 Subsequent to the District and Maryl and proceedi ngs al ready descri bed, on
May 8, 1997, we inposed an additional sixty-day suspension on Roxborough for
unrel ated of fenses, with the reinstatement requirenments that he conplete a course
on professional responsibility and denonstrate fitness, to be cunulative to the
prior thirty-day suspension. In re Roxborough, 692 A 2d 1379 (D.C. 1997)
(" Roxborough 11").

On Novenber 4, 1997, Roxborough filed an affidavit which Bar Counsel agrees
neets the requirenents of § 14(Q). Therefore, he would be eligible for
reinstatement within ninety days thereafter.
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concern is that, in light of the questions about Roxborough's health--created by
both his supplenmental submission to us in the 1996 proceeding and by his joint
petition to the Maryland court--any reinstatenent nust reflect a restoration to
health and fitness to resune the practice of law as required by 8 13(g) for

"Rei nstatenment of incapacitated attorney."

In Maryland, unlike the District, no waiting period is required before an
attorney who has voluntarily taken inactive status for health reasons nay
reapply. See In re Cornish, supra, 691 A 2d at 158. W note that under § 13(g),
this court is not limted to a one-year waiting period but may in its order of
suspension direct a shorter interval. Id. at 158 n.3. I ndeed, Roxborough has
al ready remmi ned suspended in the District for a period approaching two years.
Furthernore, at oral argument, counsel for Roxborough conceded that in ruling on
Roxbor ough's petition for reinstatenent under 8 16(d), the Board coul d conpel the

sane showi ng that would be required under § 13(g).*

We concl ude that under the circunstances here, reciprocal discipline based
upon the actions in Maryland should be inposed, but wth eligibility for
rei nstat ement upon conpl etion of the suspensions already inposed in the District.

Accordingly, it is

ORDERED t hat respondent O aude W Roxborough is reciprocally suspended from
the practice of law in the District of Colunbia, nunc pro tunc to Novenber 4,

1997 (the date of the § 14(g) affidavit filing, see note 3 supra), wth

4 W treat this concession as binding for purposes of this case.
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reinstatenent to be governed by the ternms of D.C. Bar R 88 13(g) and 16(d) and
prior suspension orders of this court, and with respondent to be eligible for
such reinstatenment upon the conpletion of the ternms of his present suspensions

in the District.





